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In re Application of: 
Christian Bleys, et al. 
Serial No. 10/810,299 
Filed: March 26, 2004 
Docket: Serie6155 

Title: PORTABLE ASSEMBLY FOR 
EMERGENCY VENTILATION 

This is a decision on the petition to withdraw the holding of abandonment filed on Apr. 3, 2008. 
The petition is being considered as a petition pursuant to 37 CFR 1.181(a). No fee is required. 
The petitioner requests a withdrawal of the holding of abandonment. 

The petition is GRANTED. 

The present application was held abandoned for failure to timely respond to the Non-Final 
Rejection mailed on May 17, 2005 which set forth a three-month period for reply. Notice of 
Abandonment was mailed on Feb. 4, 2008. 

Petitioner asserts that a timely response to the Non-Final Rejection was submitted on Aug. 17, 
2005. The petitioner has supplied a copy of the May 17, 2005 Non-Final Rejection, which 
indicates that the status of the rejection was non-final. The petitioner also has supplied a copy of 
the amendments including a copy of the Certificate of Mailing under 37 CFR 1.8(a) for Aug. 17, 
2005. A copy of the IFW supplied by petitioner indicates that amendments were filed on Aug. 
22, 2005. The petitioner has further supplied a copy of an Advisory Action mailed Jan. 25, 2006, 
which states the Aug. 22, 2005 amendments were filed after a final rejection, although the May 
17, 2005 rejection was non-final. Petitioner states that the applicant's manager and the PTO 
corresponded by phone after receipt of the Jan. 25, 2006 Advisory Action at various times in 
2006 and 2007. Then, the Notice of Abandonment was mailed on Feb. 4, 2008. 

As the petitioner has provided convincing evidence that a timely reply to the Non-Final 
Rejection was mailed with a Certificate of Mailing on Aug. 17, 2005, there is no abandonment in 
fact. Any inconvenience or delay caused to applicant is regretted. 

In view of the above, the Notice of Abandonment mailed Feb. 4, 2008 is in error and is hereby 
vacated. The holding of abandonment is withdrawn. This application is being forwarded to the 
examiner in Art Unit 3772 for appropriate action. 
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